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CHAPTER 491

The Waste Management Act
I. In this Act,

l nt.erpret.ation

(a) "Advisory Board" means the Waste Management Advisory Board ;
(b) "Appeal Board" means the Waste Management Appeal
Board ;
(c) " Department" means the Department of Energy and
Resources Management;
(d) " Director" means the Director of the Waste Management Branch of the Department of Energy and Resources Management;
(e) " inspector" means a person employed or appointed to
assist in the administration of this Act;
(f) " medical officer of health" means a medical officer of
~:·~·N·
health appointed under The Public Health Act;
(g) "Minister" means the Minister of Energy and Resources Management;
(h) "municipality" includes a metropolitan municipality, a
regional municipality and a district municipality;
(i) "operator" means the person in occupation of having
the charge, management, or control of a waste management system or a waste disposal site;
(j) "owner" means a person or municipality that owns or is
responsible for the establishment or direction of a waste
management system or a waste d isposal site;
(k ) "regulations" means the regulations made under this
Act;
(l) " waste" includes ashes, garbage, refuse, domestic
waste, industrial waste, or municipal refuse and such
other wastes as are designated in the regulations;
(m) "waste disposal site" means any land or land covered by
water upon which, or building or structure in which,
waste is deposited or processed and any machinery or
equipment or operation required for the treatment or
d isposal of waste;
(n) "waste management system" means all facilities, equipment and operations for the complete management of
waste, including the collection, handling, transporta-

1970
•

1102

Chap. 491

WASTE MANAGEMENT

Sec. l (n)

tion, storage, processing and disposal thereof, and may
include one or more waste disposal sites. 1970, c. 44,
s. I.
Application
of Act

H.S.0. 1970,
c. 3.32

2. This Act does not apply to the storage or disposal by any
person of his domestic wastes on his own property unless in the
opinion of the Minister such storage or disposal may create a
nuisance or to any sewage or other works to which The Ontario
Water Resources Commission Act or the regulations thereunder
apply. 1970, c. 44, s. 2.

Authori ty o f
:'\lini.<wr·

3 . The Minister, for the purposes of the administration and
enforcement of this Act and t he regulations, may,
(a) investigate waste management problems;
(b) conduct research in the field of waste management;
(c) establish and operate demonstration and other waste
disposal sites;
(d) publish and disseminate information on waste management;
(e) make grants for research, for training persons in the field
of waste management, or for the development of wa:-;tt:
management facilities, in such amounts and upon such
terms and conditions as the regulations may prescribe;
(j) appoint committees to perform such advisory functions
as the Minister considers desirable. 1970, e. 44, s. 3.

Authoriiation by
:'\liniswr

4. The Minister may authorize any officer or officers of the
Department to exercise any of the powers conferred and perform
any of the duties imposed upon him under this Act and the
regulations. 1970, c. 44, s. 4.

I nspectors

S.- (1) The Minister may designate officers of the Department or other persons as inspectors for the purposes of this Act
and the regulations.

Idem

(2) A medical officer of health shall be deemed to be ex officio
an inspector under this Act. 1970, c. 44, s. 5.

Power.1 of
inspector

6 . An inspector may enter in or upon any land or premises,
other than a d welling, at any reasonable time and make or require
to be made such examinations, tests, or inquires as may be
necessary or adv isable for t he purposes of this Act and the
regulations. 1970, c. 44, s. 6.

I nformation
to be
furni.,hcd

7. Every operator and every owner shall furnis h such information as an inspector requires for the purposes of this Act and the
regulations. 1970, c. 44, s. 7.

Sec. 11 (a)
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8 . No person shall hinder or obstruct any inspector in the
performance of his duties or furnish any inspector with false
information or refuse to furnish him with information. 1970,

Obstruction
or inspector

c. 44,s. 8.
9 .-(1) The board known as the Waste Management Adviso. continue
.
d an d s h a II consist
. o f not fewer t h an r·1ve
ry B oard IS
persons appointed by the Lieutenant Governor in Council, of
whom none shall be members of the public service in the employ of
the Department of Energy and Resources Management or members of the Appeal Board, and who shall, subject to subsection 2,
hold office during pleasure. 1970, c. 44, s. 9 (1), amended.

WMte
:-.tanagement
Advisory
Board

(2) No member of the Advisory Board shall hold office for Term or
·
office
more t h an f 1.ve consecu t1ve
years.
(3) T he Lieutenant Governor in Council may appoint one of Chair!l'an
t he members of the Advisory Board as chairman and another of ~h~i;~~~
t he members as vice-chairman.

(4) Three members of the Advisory Board constitute a quor um.
(5) The members of the Ad visory Board shall be paid such
remuneration and expenses as the Lieutenant Governor in Council from time to time determines. 1970, c. 44, s. 9 (2-5).

Quorum

R~muncr·
auon

Je.-(1) The board k nown as the Waste Management Appeal Waste
Board is continued and shall consist of not fewer than five persons ~~~~ement
appointed by t he Lieutenant Governor in Council, of whom none Board
shall be members of the public service in the employ of the
Depar tment of Energy and Resources Management or members
of the Advisory Board, and who shall, subject to subsection 2,
hold office during pleasure. 1970, c. 44, s. 10 (1), amended.
(2) No member of the Appeal Board shall hold office for more Term or
than five consecu tive years.
ofhoe
(3) The Lieutenant Governor in Council may appoint one of C hair!l'an
the members of the Appeal Board as chairman and another of the ~h~i;~~~
members as vice-chairman.
(4) Three members of the Appeal Board constitute a quorum.

Quorum

(5) The members of the Appeal Board shall be paid such
remuneration and expenses as the Lieutenant Governor in Council from t ime to time may determine. 1970, c. 44, s. 10 (2-5).

Hcmuneration

I I. No waste management system that is in operation or
waste disposal site that is in use when this Act comes into force
shall be operated or used,

Certificate
or a pprovut,
etc.

(a) for more than six months after this Ac t comes into force

unless the owner has made application for a certificate of
approval;
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(b) after a certificate of approval has been refused; or

(c) where a certificate of approval or provisional certificate
of approval has been issued, except in accordance with
the terms and conditions of such certificate. 1970,
c. 44, s. 11.
New
systems and
sites and
ex tensions,

etc.

12. No person or municipality shall establish, alter, enlarge or
extend,
(a) a waste management system; or

..

(b) a waste disposal site,

unless a certificate of approval or provisional certificate of
approval therefor has been issued by the Minister. 1970, c. 44,
s. 12.
No money

bl'· law

without
certificate

13. No by-law for raising money to finance any work under
section 12 shall be passed by the council of a municipality until a
certificate of approval or a provisional certificate of approval has
been issued therefor. 1970, c. 44, s. 13.

:'lfunici{lal
responsibility

14. Where the M inister reports in writing to the clerk of a
municipality that he is of the opinion that it is necessary in the
public interest that waste be collected or a waste management
system or any part thereof be established, maintained, operated,
improved, extended, enlarged, a ltered, repaired or replaced, it is
not necessary to obtain the assent of the electors to any by-law for
incurring a debt for any such purpose, and the municipality shall
forthw ith do every possible act and thing in its power to
implement the report of the Minister within the time specified.
1970, c. 44, s. 14.

Condition

15. No certificate of approval shall be issued to an applicant
other than a municipality unless the applicant has,

precedent

to issue of
certificate

(a) deposited a sum of money; or

(b) furnished a surety bond; or
(c) furnished personal sureties,
in s uch amount and upon such conditions as the regulations
prescribe to assure satisfactory maintenance of the waste management system or the waste disposal site or t he removal of waste
from the site if the Minister considers such removal necessary.
1970, c. 44, s. 15.
Certificate
of municipality
required

16. No certificate of approval for a waste disposal site shall be
issued to an applicant other than a municipality unless the
applicant has furnished a certificate from the municipality in
which the waste disposal s ite is situated t hat the waste disposal
site does not contravene any of t he by-laws of the municipality. 1970, c. 44, s. 16.

Sec.22
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17~ The deposit mentioned in c lause a of section 15 may be Retur.n of
returned to the depositor upon such terms and conditions as the depo.~it
regulations prescribe. 1970, c. 44, s. 17.

18. An applicant for a certificate of approval for a waste
·
l site
· t hat 1s
· proposed to
manageme nt system or waste d 1sposa
establish, a lter, enlarge or extend s hall publish notice of his
application in a newspaper having general circulation in the
locality where the system or s ite is or is to be located, once a week
for three successive weeks, and no certificate of a pproval shall be
issued until the expiration of three weeks from the date of the last
publication. 1970, c. 44, s. 18.

Publi<;ation
of notice of
application

19. An applicant for a certificate of approval shall submit to Information
the Director plans and specifications of the work to be undertaken }~/~shed
together with such other information as the Director may
require. 1970, c. 44, s. 19.
'. 2e.-(l ) The Director, after considering an application for a He<:ommenoertificate of approval, may recommend to the M inister that a ~~~::;,~0~Y
<'.e~tificate of approval or provisional certificate of approval be
issued.
(2) The Director may recommend to the Minister that the
issue or renewal of a certificate of approval or a provisional
certificate of approval be refused, or that a certificate of approval
or a provisional certificate of approval previously issued be
suspended or revoked, where,

Idem

(a) the application does not comply with this Act and the
regulations;
(b)

the waste management system or the waste disposal s ite
does not comply with this Act and the regulations; or

(c) the operation of the waste management system or the
waste disposal s ite may create a nuisance or is not in the
public interest or, in the opinion of the medical officer of
health, may result in a hazard to public health. 1970,
c. 44, s. 20.

21. Subject to section 11, no person or municipality s hall Prohibition
to dcp<-"5it
deposit waste upon any land or land covered by water or in any as
or wa.,te
building that is not a waste disposal site for which a certificate of
approval or a provisional certificate of approval has been issued
and except in accordance with the terms and conditions of such
certificate. 1970, c. 44, s. 2 1.
22. Subject to section 11, no person or municipality shall use
any facilities or equ ipment for the storage, h:indling, treatment,
collection, transportation, processing or disposal of waste that is
not part of a waste management system for which a certificate of

Prohibition
'"to uJ<e of
fs~ilit ics, e tc.
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approval or a provisional certificate of approval has been issued
and except in accordance with the terms and conditions of such
cer tificate. 1970, c. 44, s. 22.
Order for
removal of
waste

23.- (1) Where the Director reports that waste has been
deposited upon any land or land covered by water or in any
building that has not been approved as a waste disposal site, the
Minister may, subject to sections 11and26, order the occupant or
the person having charge and control of such land or building to
remove the waste and to restore the site to a condition satisfactory to the Minister.

Action upon
failure to
comply with
order

(2) Where a person to whom an order is directed under
subsection l fails to comply with t he order, t he Minister may
cause the necessary work to be done and charge such person with
t he cost thereof, which may be recovered with costs in any court
of competent jurisdiction. 1970, c. 44, s. 23.

Order by

24. Where the Director reports to the Minister that a waste
management system or a waste disposal s ite is not in confor mity
with this Act or the regulations, the Minister may, subject to
section 26, order the owner to take such action as he may require
to bring the system or the s ite into conformity with this Actor the
regulations wit hin the time specified in the order. 1970, c. 44,
s. 24.

Action upon
noncompliance
with order

25. Where an owner fails to comply with an order under
section 24, the Minister may cause t he necessary work to be done
a nd charge t he owner with the cost t hereof which, in the case of an
owner other than a municipality, may be deducted from t he
deposit mentioned in section 15, or may be recovered with costs in
any court of competent jur isdiction. 1970, c. 44, s. 25.

~linistcr

Where

~linistcr

intends to
make order,
etc.

26.-(1) Where the Minister,
(a) intends to refuse to issue or renew or intends to suspend
or revoke a certificate of approval or provisional cer tificate of approval; or
(b) intends to make an order under section 23 or 24,
he shall cause the Director to give notice of his intention, together
with the reasons therefor, and a notice stating the right to a
hearing before the Advisory Board, to the owner or the person to
whom the order would be directed, as the case may be, and the
owner or such person may by written notice given to the Director
and the Advisory Board within fifteen days after receipt of notice
from the Director, receive a hearing by t he Advisory Board.

Notice of
hearing

(2) The chairman of t he Advisory Board shall fix a t ime, date
and place for the hearing and shall ser ve notice on the parties at
least ten days before the day fixed.

Sec. 28 (2)
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(3) The notice of hearing shall contain,
(a) a statement of the time, date and place of the hearing;
(b) a reference to the rules of procedure applicable to the
hearing; and
(c) a statement that, if a party who has been duly notified
does not attend at the hearing, the Advisory Board may
proceed in his absence and he is not entitled to notice of
any further proceedings.

Contents of
notice

(4) The Director, any person who receives a notice from the
Director under subsection 1, and any other person specified by
the Advisory Board, are parties to the hearing. 1970, c. 44, s. 26.

Parties

27.-(1) If a person who has been duly notified of a hearing
does not attend, the Advisory Board may proceed in his absence
and he is not entitled to notice of any further proceedings.

Failure to
attend

(2) A hearing may be adjourned from time to time by the
Advisory Board on reasonable grounds,
(a) on its own motion; or
(b) on the motion of any party to the hearing.

Adjournment

(3) The Advisory Board may command the attendance before
it of any person as a witness.

subpoena

(4) The Advisory Board may require any person,
(a) to give evidence on oath or affirmation at a hearing; and
(b) to produce such documents and things as the Advisory
Board requires.
(5) The Advisory Board may admit evidence not given on oath
or by affirmation. 1970, c. 44, s. 27.

28.-(1) At a hearing before the Advisory Board,
(a) except where otherwise provided in this subsection, the
common law and statutory rules of evidence apply;
(b) evidence not admissible under clause a may be admitted
by the Advisory Board in its discretion if to do so may
expedite the hearing and will not prejudice any party;
and
(c) the Advisory Board may admit evidence in the form of a
copy or an excerpt of a document if the document itself
is not readily available.
(2) Documents and things put in evidence at a hearing shall,
upon the request of the person who produced them, be released to
him by the Advisory Board within a reasonable time after the
matter in issue has been finally determined. 1970, c. 44, s. 28.

Oaths and
affirmations

Idem

l·:vidcncc

Hctca.-;euf
exhibiL•
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29.- (l) Any person who, without lawful excuse,
(a) on being duly summoned as a witness before the Advisory Board, makes default in attending; or
(b) being in attendance as a witness before the Advisory
Board, refuses to take an oath legally required by the
Advisory Board to be taken, or to produce any documents or things in his power or control legally required
by the Advisory Board to be produced by him, or to
answer any question to which the Advisory Board may
legally require an answer; or
(c) does any other thing that would, if the Advisory Board
had been a court of law having power to commit for
contempt have been contempt of that court, ·
is guilty of an offence.

Enforcement

WASTE MANAGEMENT
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(2) The Advisory Board may certify an offence under subsection l to the High Court and that court may thereupon inquire

into the offence and after hearing any witnesses who may be
produced against or on behalf of the person charged with ' the
offence, and after hearing any statement that may be offered in
defence, punish or take steps for the punishment of that person in
like manner as if he had been guilty of contempt of that, court.
1970, c. 44, s. 29.
Hight or
party lo
counsel

38.-( 1) Any party may be represented before the Advisory
Board by counsel or agent.

RiJ1:ht of
witnc»S to
counsel

(2) Any witness may be represented before the Advisory
Board by counsel or agent, but at the hearing the counsel or agent
may only advise the witness and state objections under the
provisions of the relevant law.

1'xclusion
of counsel
or agent

(3) Where a hearing is in camera, a counsel or agent for a
witness shall be excluded except when that witness is giving
evidence. 1970,c.44,s.30.

RiJ1:hts of
par tic•

31.-(l) Any party who is present at a hearing before the
Advisory Board may call and exam ine his witnesses, cross-examine opposing witnesses and present his arguments and submissions.

Hearings
to be open
to public,

(2) All hearings shall be open to the public except where the
Advisory Board finds that,
(a) public security may be involved; or
(b) intimate financial or personal circumstances of any
person or any secret manufacturing or tra.de process
may be disclosed,

excep tion~

in which case the Advisory Board shall hold the hearing as to any
such matters in camera.

Sec. 34 (2)
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(3) Notwithstanding the exceptions mentioned in clauses a
and b of subsection 2, the Advisory Board may, if in its opinion the
public interest so requ ires, proceed without .regard to such
exceptions. 1970, c. 44, s. 3 1.

Idem

32.-( I) The Advisory Board shall, after t he hearing, submit R~ommcn·
to t he Minister in writing its recommendations, including the ~f~~Y.;t!:by
reasons therefor, and shall furnish the Minister with a copy of the Board
evidence-submitted at the hearing.
(2) The reasons for the Advisory Board's recommendations
. 11·con t am,
·
(a) t he findings of fact on the evidence and any information
or knowledge used in reaching the decision;
(b) any agreed findings of fact; and

~h a

Reasons ror
recommendutions

(c) any conclusions of law based on the findings mentioned
in clauses a and b.
(3) The Advisory Board shall serve each party with a copy of
1070,
c. 44, s. 32.
its recommendations together with the reasons therefor.

Notioe or
d~~::'n~en-

33.-( 1) Upon receipt of the recommendations of the Adviso- P~wcrs or
ry Board, the Minister may issue or renew, or refuse to issue or :\!mister
renew, or suspend or revoke a certificate of approval, or a
provisional certificate of approval, or may make such order under
section 23 or 24, as the case may be, as he considers necessary.
(2) A notice of the decision of the Minister and a notice stating
the right, if any, to apply for compensation under section 34 shall
be served on each party either personally or by registered mail
addressed to the party at his latest known address. 1970, c. 44,
s. 33.

;>;o~i<?C or
00

dec"''

34.-( I) Within t hirty days after the receipt of notice of the Right to
decision that the Mfoister has refu sed to renew or has suspended ~~~ro 0•
or revoked a certificate of approval, any owner who has suffered
pecuniary loss as a result of such decision affecting his waste
disposal site or waste management system may apply to the
Minister for compensation for such loss where such owner,
(a) has received a certificate of approval for the waste
disposal site or waste management system affected by
the Minister's decision; and
(b) since receiving such certificate of approval, hns strictly
complied with this Act and the regulations.
(2) A notice of the decision of the l\l inister in disposing of the
.
. .on an d a notice
. statmg
. t hc rig
. h t to an appea1un<Ier t Ius
app 11cat1
section shall be served on the owner ci thcr personally or by
registered mail addressed to the owner r1t. his latest known
address.

No~i•:cor
dt'<"ISIOll

and right
t<>

""'"'ul
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Hight to
appeal

(3) Within fifteen days after receipt of the notices referred to in
subsection 2, the owner may appeal the amount of compensation,
if any, to the Appeal Board, and such appeal shall be a hearing de
novo and the Appeal Board may dismiss the appeal or alter the
decision of the Minister establishing the amount of the compensation, if any, and the decision of the Appeal Board is final.

Applica~ion

(4) Subsections 2, 3 and 4 of section 26 and sections 27, 28, 29,
30 and 31 apply mutatis mutandis to a hearing before the Appeal
Board.

of certain
sections

Decision
of Appeal
Board

Heasons for
decision
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(5) The Appeal Board shall, after the hearing, submit to the
Minister and the appellant its decision in writing and shall furnish
the Minister with a copy of the evidence submitted at the hearing.
(6) The reasons for the Appeal Board 's decision shall contain,
(a) the findings of fact on the evidence and any information
or knowledge used in reaching the decision ;
(b) any agreed findings of fact; and
(c) any conclusions of law based on the findings mentioned
in clauses a and b.

Copy of
decision to
be ser ved

(7) The Appeal Board shall serve each party with a copy of its
decision together with the reasons therefor.

Minister lo
take
necW!ary
action

(8) After receipt of the decision of the Appeal Board, the
Minister shall do what is necessary to give effect thereto. · 1970,
c. 44, s. 34.

Former
disposal

35. No use shall be made of land or land covered by water
which has been used for the disposal of waste within a period of
twenty-five years from the year in which such land ceased to be so
used unless the approval of the Minister for the proposed use has
been given. 1970, c. 44, s. 35.

sites

Offences

38. Every person or municipality that contravenes any of the
provisions of this Act or t he regulations or fails to comply with an
order made under section 23 or 24 is guilty of an offence and on
summary conviction is liable to a fine of not less than $100 and not
more than $2,000 for every day or part t hereof upon which such
offence occurs or continues. 1970, c. 44, s. 36.

Hegulations

37. The Lieutenant Governor in Council may make regulations,
(a) designating wastes in addition to those specified in
clause l of section 1, and exempting any wastes from this
Act and the regulations or any provision thereof, and
prescribing terms and conditions for such exemption ;
(b) classifying waste management systems and waste disposal sites, and exempting any class thereof from this

Sec. 37 (j)
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Act or the regulations or any provision thereof, and
prescribing terms and conditions for such exemption;
(c) providing for the issue of certificates of approval and
provisional certificates of approval for waste management systems or waste disposal sites, or any class
thereof, prescribing terms and conditions upon which
such certificates may be issued, and providing for
determining the terms and conditions that may be
attached thereto;
(d) governing and regulating the management of waste and

prescribing standards for waste management systems
a nd for the location, maintenance and operation of
waste disposal sites, or any class thereof;
(e) governing the location of waste disposal sites and
designating parts of Ontario in which no waste disposal
sites, or any class thereof, shall be established or operated;
(f)

prescribing the amounts and conditions of deposits and
bonds and sureties for the purpose of section 15, and
prescribing the terms and conditions upon which deposits may be returned under section 17;

(g) prescribing the records that shall be kept by operators of

waste management systems and waste disposal sites and
the reports that shall be made by such operators;
(h) prescribing the amounts a nd terms and conditions of

grants payable to universities and other organizations
under clause e of section 3;
(i) prescribing the form of application and the procedure to
be followed in applying for any compensation under this
Act;
(j) respecting a ny matter necessary or advisable to carry
out effectively the intent and purpose of this Act or the
regulations. 1970, c. 44, s. 37.
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